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§1256.24 How long may access to some
records be denied?

(a) Although many records are open
for research, some records are closed
for long periods, either under our gen-
eral restrictions, described in subpart
D of this part, or another governing au-
thority. For example, in accordance
with 44 U.S.C. 2108(b), we do not grant
access to restricted census and survey
records of the Bureau of the Census
less than 72 years old containing data
identifying individuals enumerated in
population censuses.

(b) Screening records takes time. We
screen records as soon as possible and
can often make most of the records in
which you are interested available. In
the case of electronic structured data-
bases, NARA can make a copy of
records with restricted information
masked. In response to FOIA requests
for records in other media, we make a
copy of the record available if we can
mask or ‘“‘redact’ restricted informa-
tion.

§1256.26 When can I appeal decisions
about access to Federal archival
records?

(a) For information on filing appeals
for requests made under the FOIA, see
36 CFR part 1250, subpart D, Appeals.

(b) For information on filing appeals
for requests made under mandatory re-
view, see §1260.54 of this chapter.

§1256.28 Does NARA make any excep-
tions for access to records con-
taining privacy-restricted informa-
tion?

(@) NARA policy. Access to archival
records containing information access
to which would invade the privacy of
an individual is restricted by §1256.56.

(1) NARA may authorize access to
such records for the purpose of re-
search to qualified persons doing bio-
medical or social science research
under the conditions outlined in this
section as long as the records do not
also contain information restricted by
statute or national security-classified
information.

(2) If NARA is able to make a copy of
such records with all personal identi-
fiers masked or deleted, NARA will
make such a ‘“‘sanitized’” copy of the
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record available to all researchers in
accordance with §1256.24.

(3) NARA will not grant access to re-
stricted census and survey records of
the Bureau of the Census less than 72
years old containing data identifying
individuals enumerated in population
censuses in accordance with 44 U.S.C.
2108(b).

(b) Request for access. Researchers
who wish to have access to records re-
stricted by §1256.56 to conduct bio-
medical or social science research must
submit a written request to the NARA
FOIA/Privacy Act Officer (NGC), Na-
tional Archives and Records Adminis-
tration, 8601 Adelphi Road, College
Park, MD 20740-6001. OMB control num-
ber 3095-0002 has been assigned to this
collection of information requirement.
Researchers are encouraged to consult
informally with NARA before submit-
ting the formal request. The request
must include the following informa-
tion:

(1) Name and mailing address;

(2) Institutional affiliation and posi-
tion, if applicable;

(3) List of published research, if ap-
plicable;

(4) References from two persons who
have first-hand knowledge of the re-
quester’s qualifications to perform the
research;

(5) A statement of the nature of the
research to be conducted and any plans
for publication or presentation of the
research findings;

(6) A listing of all sources of grant
funds supporting the research project
or its publication;

(7) A statement of the methodology
to be used;

(8) A statement of the administra-
tive, technical, and physical safeguards
to be employed by the researcher to
prevent unauthorized use or disclosure
of the records;

(9) A listing of the record groups and
series titles to be used; and

(10) A statement that the researcher
will abide by the conditions of access
to be prescribed by NARA and that the
researcher will assume responsibility
for the action of all persons working
with the researcher on the project.

(c) Access Review Committee. Requests
made under paragraph (b) of this sec-
tion will be reviewed by NARA'’s Access
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Review Committee, which is composed
of the Deputy Archivist of the United
States, the Assistant Archivist for the
Office of Records Services—Wash-
ington, DC, the Assistant Archivist for
the Official of Regional Records Serv-
ices, and the director(s) of the NARA
division(s) that has custody of the re-
quested records. The Committee may
consult other persons within and out-
side the Federal Government who are
knowledgeable in the research field for
assistance in evaluating a request.

(1) The Committee will examine the
request to determine whether:

(i) The requested information is of
such a highly sensitive personal nature
that disclosure must not be permitted
even for biomedical or social science
research;

(ii) The methodology proposed by the
requester will permit the researcher to
obtain the projected research results
without revealing personally identi-
fying information;

(iii) The research results are intended
to be published or presented at an aca-
demic or research conference;

(iv) The requester is a biomedical or
social science researcher who has pre-
vious research experience and has sub-
mitted or intends to submit articles or
books on such research for publication;

(v) The safeguards proposed by the
requester will adequately protect the
personal information; and

(vi) NARA has sufficient staff and
space available to safeguard privacy in-
terests necessary to accommodate the
research project.

(2) The decision of the Committee
will be made in writing to the re-
quester within 15 workdays after re-
ceipt of a completed request. At the
discretion of the Committee, the re-
searcher may meet with the Com-
mittee to discuss the project or to dis-
cuss revising the research proposal to
meet possible objections of the Com-
mittee.

(d) Conditions of access. Researchers
who are granted access to restricted
records, all others associated with the
research project who will have access
to personally identifiable information
from the records, and the manager of
any facility handling the records con-
taining personal identifiers must agree
in writing to maintain the confiden-
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tiality of the information and to ad-
here to the conditions of access im-
posed by NARA. NARA will impose the
following conditions of access on any
project; additional conditions may be
imposed on the use of specific records
or on specific projects:

(1) The records may be used only for
the purpose of the research and for the
reporting of research findings as de-
scribed in the approved research
project. The records may not be used
for any other purpose;

(2) The records and any authorized
copies of records may not be trans-
ferred to any person or institution not
directly involved with the approved re-
search project and subject to a written
agreement to maintain confidentiality
specified in §1256.28(d);

(3) Reasonable administrative, tech-
nical, and physical safeguards, as ap-
proved by NARA, to prevent unauthor-
ized use or disclosure of the records
must be established by the researcher
and followed by all persons associated
with the project;

(4) When required by NARA, the
records must be consulted at the NARA
facility where the records are located,

(5) The researcher’s notes must not
contain any individually identifiable
information. The researcher must use
an alternate code system to render per-
sonally identifiable information as
anonymous in all research notes;

(6) Persons who are identified in the
records may not be contacted by or on
behalf of the researcher;

(7) Before publication or public pres-
entation of the data, the final research
product(s) must be provided to the Dep-
uty Archivist of the United States for
review. NARA'’s review is limited to en-
suring that there is no possible identi-
fication of individuals in the research
findings. NARA will not evaluate the
validity of the research findings.

(e) Noncompliance with conditions of
access. If we discover that a researcher
has violated any of the conditions of
access, we will take steps to revoke the
NARA research privileges of that per-
son and will consult with NARA'’s Gen-
eral Counsel or his or her designee to
determine any other steps to be taken
to prevent any further disclosure of the
personal information concerned. NARA
may also inform the following persons
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and organizations of the researcher’s
failure to follow the conditions of use:

(1) The institution with which the re-
searcher is affiliated, if applicable;

(2) Persons who served as references
in the application for access;

(3) Organizations that provided grant
funds for the project;

(4) The sponsor of the publication or
public presentation; and

(5) Appropriate professional organiza-
tions.

Subpart C—Access to Donated
Historical Materials

§1256.30 How do I obtain access to do-
nated historical materials?

NARA encourages researchers to con-
fer about donated historical materials
with the appropriate director or ref-
erence staff member at the facilities
listed in part 1253 of this chapter. Some
donated historical materials have re-
strictions on their use and availability
as stated in writing by the donors in
the Donor’s Deed of Gift. Some may
have other restrictions imposed by
statute or Executive Order. If war-
ranted, the Archivist may apply gen-
eral restrictions to donated materials
even when not specified in the donor’s
deed of gift. NARA staff can assist you
with questions about restrictions or
copyright protection that may apply to
donated materials. See §1256.36 for in-
formation on appealing closure of do-
nated materials and subpart D of this
part for information about general re-
strictions.

§1256.32 How do I request access to
restricted information in donated
historical materials?

(a) At Presidential libraries and re-
gional archives, you may write to the
appropriate director at the facilities in
part 1253 of this chapter. In the Wash-
ington, DC, area, you may write to the
Director of Access Programs (NWC) for
donated textual materials or the Direc-
tor of Modern Records Programs
(NWM) for donated electronic records.
The mailing address for NWC and NWM
is Office of Records Services—Wash-
ington, DC, 8601 Adelphi Road, College
Park, MD 20740-6001.

(b) You may request a review of docu-
ments restricted under terms of a do-
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nor’s deed of gift or other legal instru-
ment to determine whether the condi-
tions originally requiring the closure
still exist. Your request must describe
each document requested so that the
staff can locate it with a reasonable
amount of effort. For files that NARA
previously screened, you may cite the
reference to the withheld document as
it appears on the withdrawal sheet.

(¢) In many instances, the director or
his or her designated representative
will determine whether entire docu-
ments or portions of them can be
opened. However, a donor or his or her
representative reserves the right to de-
termine whether the donor’s materials,
a series, or a document or portions of it
should remain closed (see §1256.36).

(d) For classified information in do-
nated historical materials, you may
file a mandatory review request under
Executive Order 12958, as amended, as
described in §1256.74.

§1256.34 How long may access to some
donated historical materials be de-
nied?

Some donated historical materials
are closed for long periods, either
under the provisions of the deed of gift,
our general restrictions described in
subpart D of this part, or another gov-
erning authority. We are sometimes
able to make a copy of materials with
restricted information redacted.

§1256.36 When can I appeal decisions
about access to donated historical
materials?

(a) If you wish to appeal a denial of
access from the director or his des-
ignated representative in imple-
menting the provisions of a donor’s
deed of gift, you may write a letter ad-
dressed to the Deputy Archivist of the
United States, National Archives and
Records Administration, 8601 Adelphi
Road, College Park, MD 20740-6001. The
Deputy Archivist, the Assistant Archi-
vist for Presidential Libraries, and the
Assistant Archivist for Records Serv-
ices—Washington, DC, or their des-
ignated representatives, compose the
Board of Review for appeals relating to
donated historical materials.

(b) The board’s decision is final. If
the board cannot make a determina-
tion on your request within 30 working
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